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California SB-1081 -- Oppose

Our organization opposes SB-1081, which would automatically register draft-age applicants for California driver’s licenses or state IDs with the U.S. Selective Service System (SSS) for a possible military draft. We urge the Appropriations Committee to leave SB 1081 in the suspense file.

We believe that SB-1081 would be bad policy, for reasons that were expressed to the Senate Transportation Committee by a wide range of organizations and individuals. We ask the Appropriations Committee to consider those policy objections when it considers SB-1081.

SB-1081 would also be costly, and would divert scarce resources from the state’s General Fund that are needed for other state priorities and programs to meet human needs throughout the state.

The California Constitution prohibits the use of motor vehicle funds for unrelated purposes such as Selective Service registration. Even if Federal start-up funding is made available to the DMV, ongoing expenses of this program would have to come from the General Fund.

The DMV and the state of California have more important priorities than trying to enforce Federal criminal laws or rescue a failed Federal program.  Federal laws should be enforced by Federal law enforcement agencies, at Federal expense, in a manner that affords potential draftees due process, their day in court, their right to counsel, the opportunity to challenge the legality and Constitutionality of the Selective Service registration requirement, and protection against self-incrimination.

The former Director of the SSS testified in 2019 that the current registration database is so incomplete and inaccurate that it would be “less than useless” for an actual draft. 

Adding applicants for California driver’s licenses to this database, without regard for whether they are required to register or eligible to be drafted, would make the database less accurate.

Whether an individual is required to register with the SSS depends on their citizenship, immigration status, type of visa (if any) with which they entered the U.S., and sex as assigned at birth. Neither the DMV nor the SSS currently has records of any of this information.

California has – rightly, we believe – chosen to require the DMV to issue driver’s licenses without regard for immigration status, and to allow applicants to self-select the gender identifier (M, F, or X) on their driver’s license. Individuals can also self-select the gender marker on U.S. passports and Social Security records. So none of these records can be used to identify immigration or visa status or sex as assigned at birth.

The only way for the DMV or the SSS to identify who is required to register with the SSS would be to interrogate every draft-age applicant for a driver’s license about their citizenship, immigration and visa status, and sex as assigned at birth. These questions are inappropriate for the DMV and unrelated to road safety. Collecting and recording this information would be costly.

California has worked hard to make it possible to obtain a driver’s license regardless of immigration status. SB-1081 would undo that progress, at significant cost. Either the DMV would need to question all draft-age applicants for driver’s licenses about their immigration status, and record the answers in DMV records, or the SSS would need to cross-check records received from the DMV against immigration records. If it becomes known that information provided to the DMV will be cross-checked with immigration records to identify those subject to possible military conscription, immigrants will be deterred from obtaining driver’s licenses, with costly consequences for road safety.

The consequences of nonregistration with the SSS have been greatly exaggerated, and the trend has been away from imposing sanctions for nonregistration. Congress repealed the requirement to register with the SSS for Federal student aid in 2020. California repealed the requirement to register with the SSS for state Cal Grants for higher education in 2021. Denial of Federal jobs or naturalization requires evidence that nonregistration was “knowing and willful”. In most cases, there is no such evidence. According to the Federal Office of Personnel Management, only 1% of cases of nonregistrants adjudicated by OPM result in denial of Federal employment.

The SSS doesn’t need SB-1081 to inform draft-age California men that they are required to register with the SSS, or to offer them an opportunity to do so. In 2023, the DMV entered into a memorandum of understanding to transmit monthly lists of all draft-age male applicants for California driver’s licenses or IDs to the SSS. Since the start of 2024, without the need for SB-1081, the DMV has been sending the SSS the name, birthdate, and address of each draft-age male applicant for a license or IDs. The SSS can, and already does, send notices -- at SSS and not DMV expense -- to inform these men of the registration requirement and offer them a chance to register.

SB-1081 has serious legal defects, and could lead to prolonged, costly, and disruptive litigation. Some other states have enacted similar laws, but those laws have not been tested against California’s higher standards of legal protection for privacy, LGBTQ+ rights, and immigrants’ rights. 

We urge the Appropriations Committee not to impose the costs of SB-1081 on our state.
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